COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION R E C E HVE D

In the Matter of: DEC 28 2011
APPLICATION OF BIG RIVERS ) PUBLIC SERVICE
ELECTRIC CORPORATION,INC. ) Case No. 2011-00036 ~ COMMISSION

FOR AN ADJUSTMENT OF RATES )

ATTORNEY GENERAL’S COMMENTS REGARDING
COMMISSION’S CONTINUING JURISDICTION

Comes now the Attorney General of the Commonwealth of Kentucky, by and
through his Office of Rate Intervention, and states as follows for his comments
regarding the Commission’s continuing jurisdiction in this matter.

Intervenor Kentucky Industrial Utility Customers, Inc. (“KIUC”), on or about
December 1, 2011 filed an appeal pursuant to KRS 278.410 of the Commission’s Final
Order in this matter dated November 17, 2011.1 On or about December 6, 2011, Big
Rivers filed a motion for rehearing pursuant to KRS 278.400. On December 8, 2011 the
Commission granted Big Rivers’ motion. On December 14,2011 KIUC filed a motion
requesting that the Commission vacate its Order granting the rehearing and dismiss Big
Rivers’ petition for rehearing, and on or about that same date Big Rivers instituted its
own appeal in Franklin Circuit Court.2 On December 20, 2011, the Commission entered
an order allowing the parties to file memoranda of law in response to KIUC’s motion to
vacate the Commission’s order granting Big Rivers’ rehearing. On or about December

21, 2011 the Commission filed its Answer in Franklin Circuit Action No. 11-CI-1700.

! Franklin Circuit Court, Div. 1, Action No. 11-CI-1700.
2 Franklin Circuit Court, Div. II, Action No. 11-CI-1757.
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The Attorney General has neither filed a motion for rehearing, nor has it filed an
appeal in the Franklin Circuit Court. However, the Attorney General has filed Answers
in Franklin Circuit Court Action Nos. 11-CI-1700 and 11-CI-1757.

The Attorney General believes that the substantive issues underlying the instant
case were -- and remain -- complex, and were the subject of intense and thorough
litigation. Given that both KIUC and Big Rivers have filed their own appeals in Franklin
Circuit Court, one or both parties will continue to seek redress in Franklin Circuit Court
even if the Commission should proceed with Big Rivers’ rehearing.? For that reason, the
Attorney General believes that the interests of judicial economy would be best served
by allowing the Franklin Circuit Court to immediately hear all contested issues arising
from the instant case. The Attorney General further believes that both appeals at the
Franklin Circuit Court should be consolidated into one division.

Respectfully submitted,

JACK CONWAY
ATTORNEY GENERAL

A~

JENNIEFER BLACK HANS

DENNIS G. HOWARD, 11
LAWRENCE W. COOK

ASSISTANT ATTORNEYS GENERAL
1024 CAPITAL CENTER DRIVE
SUITE 200

FRANKFORT KY 40601-8204

(502) 696-5453

FAX: (502) 573-8315

* The likelihood that the Franklin Circuit Court will ultimately have to resolve all issues being appealed is
underscored by the fact the Commission’s own answer to KIUC’s appeal includes an affirmative defense in which it
sets forth its belief that it should retain jurisdiction to hear Big Rivers’ rehearing.
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Certificate of Service and Filing

Counsel certifies that an original and ten photocopies of the foregoing were served and
filed by hand delivery to Jeff Derouen, Executive Director, Public Service Commission, 211
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President and CEO
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Albert Yockey, Vice President,

Governmental Relations & Enterprise Risk Management
Big Rivers Electric Corporation

201 3rd St.

Henderson, KY 42420

Hon. James M. Miller

Sullivan, Mountjoy, Stainback & Miller, PSC
P.O. Box 727

Owensboro, KY 42302-0727

Hon. Douglas L Beresford
Hogan Lovells USLLP
Columbia Square

555 Thirteenth Street, NW
Washington, DC 20004

Hon. David Brown
Stites & Harbison, PLLC
1800 Providian Center
400 West Market Street
Louisville, KY 40202

J. Christopher Hopgood

Dorsey, King, Gray, Norment & Hopgood
318 Second Street

Henderson, KY 42420

Honorable Michael L Kurtz
Attorney at Law

Boehm, Kurtz & Lowry

36 E. 7t St.

Ste. 1510

Cincinnati, OH 45202



Sanford Novick
President and CEO
Kenergy Corp.
P.O.Box 18
Henderson, KY 42419

Hon. Melissa D Yates
Denton & Keuler, LLP
555 Jefferson Street

P. O. Box 929

Paducah, KY 42002-0929

this/d) day of December, 2011

I

Assistant Attorney General



